Brad Winston
954 475 9666 office
954 475 2279 fax
954 609 5977 cell
BWinston@WinstonLaw.com
www.WinstonLaw.com
790.053 Open carrying of weapons.—
(1) Except as otherwise provided by law and in subsection (2), it is unlawful for any person to openly
carry on or about his or her person any firearm or electric weapon or device. It is not a violation of this
section for a person licensed to carry a concealed firearm as provided in s. 790.06(1), and who is
lawfully carrying a firearm in a concealed manner, to briefly and openly display the firearm to the
ordinary sight of another person, unless the firearm is intentionally displayed in an angry or threatening
manner, not in necessary self-defense.
(2) A person may openly carry, for purposes of lawful self-defense:
(a) A self-defense chemical spray.
(b) A nonlethal stun gun or dart-firing stun gun or other nonlethal electric weapon or device that is
designed solely for defensive purposes.
(3) Any person violating this section commits a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

790.06 License to carry concealed weapon or firearm.—

(1) The Department of Agriculture and Consumer Services is authorized to issue licenses to carry
concealed weapons or concealed firearms to persons qualified as provided in this section. Each such
license must bear a color photograph of the licensee. For the purposes of this section, concealed
weapons or concealed firearms are defined as a handgun, electronic weapon or device, tear gas gun,
knife, or billie, but the term does not include a machine gun as defined in s. 790.001(9). Such
licenses shall be valid throughout the state for a period of 7 years from the date of issuance. Any
person in compliance with the terms of such license may carry a concealed weapon or concealed
firearm notwithstanding the provisions of s. 790.01. The licensee must carry the license, together with
valid identification, at all times in which the licensee is in actual possession of a concealed weapon
or firearm and must display both the license and proper identification upon demand by a law
enforcement officer. Violations of the provisions of this subsection shall constitute a noncriminal
violation with a penalty of $25, payable to the clerk of the court.
(2) The Department of Agriculture and Consumer Services shall issue a license if the applicant:
(a) Is a resident of the United States and a citizen of the United States or a permanent resident
alien of the United States, as determined by the United States Bureau of Citizenship and Immigration

Services, or is a consular security official of a foreign government that maintains diplomatic relations
and treaties of commerce, friendship, and navigation with the United States and is certified as such
by the foreign government and by the appropriate embassy in this country;
(b) Is 21 years of age or older;
(c) Does not suffer from a physical infirmity which prevents the safe handling of a weapon or
firearm;
(d) Is not ineligible to possess a firearm pursuant to s. 790.23 by virtue of having been convicted of
a felony;
(e) Has not been committed for the abuse of a controlled substance or been found guilty of a
crime under the provisions of chapter 893 or similar laws of any other state relating to controlled
substances within a 3-year period immediately preceding the date on which the application is
submitted;
(f) Does not chronically and habitually use alcoholic beverages or other substances to the extent
that his or her normal faculties are impaired...

...

(12)
(a) A license issued under this section does not authorize any person to openly carry a handgun or
carry a concealed weapon or firearm into:
1. Any place of nuisance as defined in s. 823.05;
2. Any police, sheriff, or highway patrol station;
3. Any detention facility, prison, or jail;
4. Any courthouse;
5. Any courtroom, except that nothing in this section would preclude a judge from carrying a
concealed weapon or determining who will carry a concealed weapon in his or her courtroom;
6. Any polling place;
7. Any meeting of the governing body of a county, public school district, municipality, or special
district;
8. Any meeting of the Legislature or a committee thereof;
9. Any school, college, or professional athletic event not related to firearms;
10. Any elementary or secondary school facility or administration building;
11. Any career center;
12. Any portion of an establishment licensed to dispense alcoholic beverages for consumption on
the premises, which portion of the establishment is primarily devoted to such purpose;
13. Any college or university facility unless the licensee is a registered student, employee, or
faculty member of such college or university and the weapon is a stun gun or nonlethal electric
weapon or device designed solely for defensive purposes and the weapon does not fire a dart or

projectile;
14. The inside of the passenger terminal and sterile area of any airport, provided that no person
shall be prohibited from carrying any legal firearm into the terminal, which firearm is encased for
shipment for purposes of checking such firearm as baggage to be lawfully transported on any aircraft;
or
15. Any place where the carrying of firearms is prohibited by federal law.
(b) A person licensed under this section shall not be prohibited from carrying or storing a firearm in
a vehicle for lawful purposes.
(c) This section does not modify the terms or conditions of s. 790.251(7).
(d) Any person who knowingly and willfully violates any provision of this subsection commits a
misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083.
...

790.25 Lawful ownership, possession, and use of firearms and other weapons.—
(1) DECLARATION OF POLICY.—The Legislature finds as a matter of public policy and fact that it is
necessary to promote firearms safety and to curb and prevent the use of firearms and other weapons
in crime and by incompetent persons without prohibiting the lawful use in defense of life, home, and
property, and the use by United States or state military organizations, and as otherwise now
authorized by law, including the right to use and own firearms for target practice and marksmanship
on target practice ranges or other lawful places, and lawful hunting and other lawful purposes.
...

(3) LAWFUL USES.—The provisions of ss. 790.053 and 790.06 do not apply in the following instances,
and, despite such sections, it is lawful for the following persons to own, possess, and lawfully use
firearms and other weapons, ammunition, and supplies for lawful purposes:
(a) Members of the Militia, National Guard, Florida State Defense Force, Army, Navy, Air Force,
Marine Corps, Coast Guard, organized reserves, and other armed forces of the state and of the United
States, when on duty, when training or preparing themselves for military duty, or while subject to
recall or mobilization;
...

(d) Sheriffs, marshals, prison or jail wardens, police officers, Florida highway patrol officers, game
wardens, revenue officers, forest officials, special officers appointed under the provisions of chapter
354, and other peace and law enforcement officers and their deputies and assistants and full-time
paid peace officers of other states and of the Federal Government who are carrying out official duties
while in this state;
(e) Officers or employees of the state or United States duly authorized to carry a concealed
weapon;
...

(h) A person engaged in fishing, camping, or lawful hunting or going to or returning from a fishing,

camping, or lawful hunting expedition;
(i) A person engaged in the business of manufacturing, repairing, or dealing in firearms, or the
agent or representative of any such person while engaged in the lawful course of such business;
(j) A person firing weapons for testing or target practice under safe conditions and in a safe place
not prohibited by law or going to or from such place;
(k) A person firing weapons in a safe and secure indoor range for testing and target practice;
(l) A person traveling by private conveyance when the weapon is securely encased or in a public
conveyance when the weapon is securely encased and not in the person’s manual possession;
(m) A person while carrying a pistol unloaded and in a secure wrapper, concealed or otherwise,
from the place of purchase to his or her home or place of business or to a place of repair or back to
his or her home or place of business;
(n) A person possessing arms at his or her home or place of business;
...
(4) CONSTRUCTION.—This act shall be liberally construed to carry out the declaration of policy
herein and in favor of the constitutional right to keep and bear arms for lawful purposes. This act is
supplemental and additional to existing rights to bear arms now guaranteed by law and decisions of
the courts of Florida, and nothing herein shall impair or diminish any of such rights. This act shall
supersede any law, ordinance, or regulation in conflict herewith.
(5) POSSESSION IN PRIVATE CONVEYANCE.—Notwithstanding subsection (2), it is lawful and is not a
violation of s. 790.01 for a person 18 years of age or older to possess a concealed firearm or other
weapon for self-defense or other lawful purpose within the interior of a private conveyance, without
a license, if the firearm or other weapon is securely encased or is otherwise not readily accessible for
immediate use. Nothing herein contained prohibits the carrying of a legal firearm other than a
handgun anywhere in a private conveyance when such firearm is being carried for a lawful use.
Nothing herein contained shall be construed to authorize the carrying of a concealed firearm or other
weapon on the person. This subsection shall be liberally construed in favor of the lawful use,
ownership, and possession of firearms and other weapons, including lawful self-defense as provided in
s. 776.012.
790.33 Field of regulation of firearms and ammunition preempted.—
(1) PREEMPTION.—Except as expressly provided by the State Constitution or general law, the
Legislature hereby declares that it is occupying the whole field of regulation of firearms and
ammunition, including the purchase, sale, transfer, taxation, manufacture, ownership, possession,
storage, and transportation thereof, to the exclusion of all existing and future county, city, town, or
municipal ordinances or any administrative regulations or rules adopted by local or state government
relating thereto. Any such existing ordinances, rules, or regulations are hereby declared null and
void.
(2) POLICY AND INTENT.—
(a) It is the intent of this section to provide uniform firearms laws in the state; to declare all

ordinances and regulations null and void which have been enacted by any jurisdictions other than
state and federal, which regulate firearms, ammunition, or components thereof; to prohibit the
enactment of any future ordinances or regulations relating to firearms, ammunition, or components
thereof unless specifically authorized by this section or general law; and to require local jurisdictions
to enforce state firearms laws.
(b) It is further the intent of this section to deter and prevent the violation of this section and the
violation of rights protected under the constitution and laws of this state related to firearms,
ammunition, or components thereof, by the abuse of official authority that occurs when enactments
are passed in violation of state law or under color of local or state authority.
(3) PROHIBITIONS; PENALTIES.—
(a) Any person, county, agency, municipality, district, or other entity that violates the
Legislature’s occupation of the whole field of regulation of firearms and ammunition, as declared in
subsection (1), by enacting or causing to be enforced any local ordinance or administrative rule or
regulation impinging upon such exclusive occupation of the field shall be liable as set forth herein.
(b) If any county, city, town, or other local government violates this section, the court shall
declare the improper ordinance, regulation, or rule invalid and issue a permanent injunction against
the local government prohibiting it from enforcing such ordinance, regulation, or rule. It is no defense
that in enacting the ordinance, regulation, or rule the local government was acting in good faith or
upon advice of counsel.
(c) If the court determines that a violation was knowing and willful, the court shall assess a civil
fine of up to $5,000 against the elected or appointed local government official or officials or
administrative agency head under whose jurisdiction the violation occurred.
(d) Except as required by applicable law, public funds may not be used to defend or reimburse the
unlawful conduct of any person found to have knowingly and willfully violated this section.
(e) A knowing and willful violation of any provision of this section by a person acting in an official
capacity for any entity enacting or causing to be enforced a local ordinance or administrative rule or
regulation prohibited under paragraph (a) or otherwise under color of law shall be cause for
termination of employment or contract or removal from office by the Governor.
(f) A person or an organization whose membership is adversely affected by any ordinance,
regulation, measure, directive, rule, enactment, order, or policy promulgated or caused to be
enforced in violation of this section may file suit against any county, agency, municipality, district, or
other entity in any court of this state having jurisdiction over any defendant to the suit for
declaratory and injunctive relief and for actual damages, as limited herein, caused by the violation. A
court shall award the prevailing plaintiff in any such suit:
1. Reasonable attorney’s fees and costs in accordance with the laws of this state, including a
contingency fee multiplier, as authorized by law; and
2. The actual damages incurred, but not more than $100,000.
Interest on the sums awarded pursuant to this subsection shall accrue at the legal rate from the
date on which suit was filed.
...

790.115 Possessing or discharging weapons or firearms at a school-sponsored event or on school
property prohibited; penalties; exceptions.—
(1) A person who exhibits any sword, sword cane, firearm, electric weapon or device, destructive
device, or other weapon as defined in s. 790.001(13), including a razor blade, box cutter, or common
pocketknife, except as authorized in support of school-sanctioned activities, in the presence of one
or more persons in a rude, careless, angry, or threatening manner and not in lawful self-defense, at a
school-sponsored event or on the grounds or facilities of any school, school bus, or school bus stop,
or within 1,000 feet of the real property that comprises a public or private elementary school, middle
school, or secondary school, during school hours or during the time of a sanctioned school activity,
commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
This subsection does not apply to the exhibition of a firearm or weapon on private real property
within 1,000 feet of a school by the owner of such property or by a person whose presence on such
property has been authorized, licensed, or invited by the owner.
(2)(a) A person shall not possess any firearm, electric weapon or device, destructive device, or
other weapon as defined in s. 790.001(13), including a razor blade or box cutter, except as authorized
in support of school-sanctioned activities, at a school-sponsored event or on the property of any
school, school bus, or school bus stop; however, a person may carry a firearm:
1. In a case to a firearms program, class or function which has been approved in advance by the
principal or chief administrative officer of the school as a program or class to which firearms could
be carried;
2. In a case to a career center having a firearms training range; or
3. In a vehicle pursuant to s. 790.25(5); except that school districts may adopt written and
published policies that waive the exception in this subparagraph for purposes of student and campus
parking privileges.
For the purposes of this section, “school” means any preschool, elementary school, middle school,
junior high school, secondary school, career center, or postsecondary school, whether public or
nonpublic.
(b) A person who willfully and knowingly possesses any electric weapon or device, destructive
device, or other weapon as defined in s. 790.001(13), including a razor blade or box cutter, except as
authorized in support of school-sanctioned activities, in violation of this subsection commits a felony
of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(c)1. A person who willfully and knowingly possesses any firearm in violation of this subsection
commits a felony of the third degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
2. A person who stores or leaves a loaded firearm within the reach or easy access of a minor who
obtains the firearm and commits a violation of subparagraph 1. commits a misdemeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083; except that this does not apply if the
firearm was stored or left in a securely locked box or container or in a location which a reasonable

person would have believed to be secure, or was securely locked with a firearm-mounted push-button
combination lock or a trigger lock; if the minor obtains the firearm as a result of an unlawful entry by
any person; or to members of the Armed Forces, National Guard, or State Militia, or to police or
other law enforcement officers, with respect to firearm possession by a minor which occurs during or
incidental to the performance of their official duties.
(d) A person who discharges any weapon or firearm while in violation of paragraph (a), unless
discharged for lawful defense of himself or herself or another or for a lawful purpose, commits a
felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(e) The penalties of this subsection shall not apply to persons licensed under s. 790.06. Persons
licensed under s. 790.06 shall be punished as provided in s. 790.06(12), except that a licenseholder
who unlawfully discharges a weapon or firearm on school property as prohibited by this subsection
commits a felony of the second degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
(3) This section does not apply to any law enforcement officer as defined in s. 943.10(1), (2), (3),
(4), (6), (7), (8), (9), or (14).
...
790.062 Members and veterans of United States Armed Forces; exceptions from licensure
provisions.—
(1) Notwithstanding s. 790.06(2)(b), the Department of Agriculture and Consumer Services shall
issue a license to carry a concealed weapon or firearm under s. 790.06 if the applicant is otherwise
qualified and:
(a) Is a servicemember, as defined in s. 250.01; or
(b) Is a veteran of the United States Armed Forces who was discharged under honorable conditions.
(2) The Department of Agriculture and Consumer Services shall accept fingerprints of an applicant
under this section administered by any law enforcement agency, military provost, or other military
unit charged with law enforcement duties or as otherwise provided for in 790.06(5)(c).

